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U. S. DEPARTMENT OF UBOR 
WAGE AND HOUR DIVISION 
WASHINGTON, D. C. 

NOTICE OF REVIEV; OF DETERMINATION DENYING 
CERTAIN Aii LIGATIONS FOR URTLU. EXE! IFT ION OF 
THE QUARRYING OF DBiENSION STONE FRCM SURFACE 
OR OiEN CUTS, AS A SEASONAL INDUSTRY PURSUANT ̂  
TO SECTION 7(b)(3) OF THE FAIR UBOR STANDilRDS 
ACT OF 1938 AND IrART 526 AS AMENDED OF REGUU­
TIONS ISSUED TffiREUNDER 

VJHEREAS, applications having been made by the Hall Grindstone 

Company and sundry other parties under Section 7(b)(3) of the Fair Labor 

Standards Act of 1938, and Regulations, iart 526, as amended by the 

Administrator thereunder, for partial exemption of the quarryin? of dimen-

tion stone from surface or open cuts from the maximum hours provisions of 

Section 7(a) of said Act pursuant to Section 7(b)(3) applicable to indus­

tries found by the Administrator to be of a,seasonal nature; and 

WHEREAS, a public hearing on said applications v/as held be-

fore Harold Stein, the representative of the Administrator, duly author­

ized to take testimony, hear argument and determine whether or not the 

quarrying of dimension stone from surface or open cuts or any subdivision 

thereof is an industry of a seasonal nature vdthin the raeaning of Section 

7(b)(3) of the Fair Labor Standards Act of 1938, and Part 526 of Regula­

tions issued thereunder, and 

^THEREAS, following such hearing, the said Harold Stein duly 

made his findings of fact and determined as follows: ^ 

•1» The excavating, hauling, and railling of ,grit grind­
stones from surface or open cuts in the Southern 
Ohio field, if considered as a single industiy or 
branch of an industry, does not cease operation 
during the year, and, therefore, is not an industry 
of a seasonal nature within the meaning of 
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Section 7(b)(3) of the Act and Fart 526 of Regula­
tions issued thereunder, and . 

"2, The excavating, or the excavating and hauling of 
grit grindstones from surface or open cuts in the 
southern Ohio field takes place during a period 
too lonrr in relation to the period of exeraption • ' " • -
afforded by Section 7(b)(3) of the Fair Labor •', ' 
Standards Act, to justify a finding that such opera­
tions, even if they constitute an industry or branch •' ,,• 
thereof, are of a seasonal nature, and, therefore, 
do not constitute an industrj'' of a seasonal nature 
within the meaning of Section 7(b)(3) of the Act and 

- .; Part 526 of the Retaliations issued thereunder, and • 

"3. The quarryi.ng and milling of slate in the Vermont- •••:_.• 
New York zone is admittedly not of a seasonal nature 

,. within the meaning of Regulations, rart 526, and , ' 

"A. The record is inconclusive on the existence or ex-
tent of any other branches, whether of a seasonal ;?*lv 
nature or not, of the dLr̂ ension stone industry for :̂' 
which applications v/ere filed, 

"The applications of the Hall Grindstone Company 
and the Vermont-New York Slate Industry are denied, • 

"All other applications from employers in the dimen­
sion stone industry are denied without prejudice"; and 

WHEREAS, • said Findings and Determination 7/ere duly filed with 

the Administrator on January 17, 1940, and are now on file in Room 514A-> 

Department of Labor Building, 'Tashingt-on, D. C , and available for exami­

nation by all interested parties; and 

IVHEREAS, on January 23> 1940, the Administrator caused to be 

published in the Federal Register (5FR 264) a notice which stated that, 

pursuant to the provisions of Section 526.7 of the aforesaid Regulations, 

any person aggrieved by the said determination mi-ght, within fifteen 

days after January 23, 1940, file a petition with the Administrator re­

questing that he review the action of the said representative upon the 

record of hearing before the said representative; and 
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YiTffiREAS, a petition for review, a copy of which is on file 

in Room 5144» Department of Labor Building, Washington, D. C , and there 

available for examination by all interested parties, has been duly filed 

by the Hall Grindstone Company. ' ;K , :.;: ''• 

' , NOW, T'-iEHEFORE, the petition fcr review is hereby granted 
I -y '• 

and notice is hereby given that the Administrator, for the purpose of 

reviewing the aforementioned Findin/TS and Deterraination, and to mal:e a 

final determination of the questions set forth in the second paragraph 

of this notice, will receive briefs from interested parties either in 

support of or in opposition to the aforementioned Findin'̂ s and Deter­

mination, provided that briefs are filed with the Adrainistrator, V/â ê 

and Hour Division, prior to the close of lousiness March 19, 1940. All 

briefs should be filed in triplicate and v;ill be available fcr inspec­

tion by interested parties in Room 5144, U. 3. Dei..artment of Labor 

Building, \7ashington, D. C. 

Signed at V/ashington, D. C , this 23rd day of February, 1940. 

Harold D. Jacobs, /Administrator 
Wage and IIourvDivision, 
DepBrtttent of Labor. 
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